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Rule 96(10) of the CGST Rules, 2017 restricted
refund of IGST paid on exports in cases where
exporter had availed benefits under the relevant

exemption/concessional notifications.
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Rule 96(10) was omitted with effect from
08/10/2024, without any specific comment on its

applicability i.e. prospective or retrospective.

Several High Courts had held that the omission
would apply to pending proceedings as on the date
of omission, thereby allowing such proceedings to be
decided without applying the restriction contained in
Rule 96(10).

The Union of India challenged these decisions before

the Supreme Court.
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The Revenue relied on 54 GST Council meeting
held on 09.09.2024, which had recommended that
Rule 96(10), along with Rules 89(4A) and 89(4B),

be omitted with prospective effect”.

The Hon’ble Supreme Court held that the GST

Council's recommendation was advisory in nature

and did not bind the rule-making authority. of
Accordingly, the recommendation for prospective
operation could not alter the legal effect of the

Notification.

Further, in absence any saving clause the omission

ought to have a retrospective effect.

Upholding the High Court rulings, the Supreme
Court dismissed the Revenue's appeals and held
that the omission applies to pending proceedings as

well.
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The judgment provides significant relief to
exporters having pending proceedings involving
Rule 96(10) as on date. Since all such proceedings
may now be considered without applying the

restriction contained in the erstwhile provision of

Rule 96(10).

The Supreme Court has reaffirmed that where a
rule is omitted without a saving provision, it should

bear a retrospective effect.

Based on above, exporters having pending
assessments, appeals or refund proceedings
involving Rule 96(10) may consider relying upon
this judgment before the concerned authority and

seek consequential relief, as applicable
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